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MEMORANDUM FOR: Chief, Logistics and Procurement Law Division
STATINTLFROM:

Caief, Plans and Programs Staff, OL
SUBJECT: Motor Gasoline Allocation

REFERLNCE: Title 10 CFR 211.183 - Allocation lLevels

1. The reference defines the allocation levels for
end users who are bulk nurchasers of gasoline. There are
two sllocation levels: one-hundred percent of base period
use (the period November 1977 through October 1978), and
one-hundred percent of base period use as reduced by
application of the allocation fraction. The Department of
Defense (DOD), agricultural production, and emergency
services, fall under the first level, while gasoline made
available for industrial, commercial, and government use
is. reduced by a fraction. The question arises as to which

STAT'NTLI&VGI applies to the Agency.

2. During the spring gasoline shortages, a number of
our | |operations were being affected because
of the shortage of gasoline. ©On several occasions our
floadquarters motor pool gascline supply was precariously low.
We, along with other government agencies experiencing similar
problems, approached the Department of Enerzy and the
General Services Administration in an effort to obtain some
relief. Among those agencies which participated with us were
the Secret Service, Internal Revenue Service, the Federal
Bureau of Investigation, the U. 8. Postal 3Services, and the
State Department.

3. As a result of these mecetings, the allocation system
was changed to permit ""law enforcement” agencles to fit into
the category of emergency service, and therefore, receive
gasoline up to the amount of 100 percent of the base period.
The term 'law enforcement” has hecen applied rather loosely,
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SUBJECT: Title 10 CFR 211,103 - Allocation Levels

and while we are currently receiving gasoline under this
allocation level, DOE is questioning whether or not we
sheould.

4. We have consistontly stated at our meetings, that
CIA is not a law enforcement agency, but rather our case is
to be made on the basis of national security; therefore, our
mission is more akin to that of DON rather than that of the
"law enforcement” agencies. What is needed a2t this time is
acceptance by DOE that this is the case, and thz Agency is
to continue to receive the 100 percent allocation.

5. Request your office negotiate with the DOE to accept

‘such an interpretation, and that the category “"national

security” be specifically added to the first allocation level.
If DOE is not amenable to aiding us in this endeaver, we
suggest you seek the assistance of the Congressional
Intelligence Committees,

6. It appears that the energy crisis is going to he
with us for a long time. Your immediate attention to this
request would be appreciated. Please contact | |
extension[ ] °if we can be of further assistance.

cc: Procurement DNivision

Distribution:
0 - adse
1 - Procurement Division
1, - OL Reader
/1/- OL/P§PS (Official)
1 - OL/BAPR (Chrono)

OL/P&PS/ (24 Jan 80)
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(1/15/74), effective 1/14/74, read as
follows until amended in 39 F. R. 5775
(2/15/74), effective 2/4/74:

“§211.103 Allocation levels,

_ “(a) The percentage allocation levels
listed in this paragraph are for end-
users who are bulk purchasers or
wholesale purchasers and are not ar-
ranged in sequence of priority. Supplicrs
shall distribute available supplies of
motor gasoline to all classifications of
purchasers listed within cach particular

4"’ parcentage allocation level and anong

percentage allocation levels without re-
gard to the order of listing.

“(1) One hundred (100) percent of
current requirements for the following
uses:

(1) Agrictiltural production;

“(ii) . Emergency services;

“(iil) ncrgy production;

“(iv) Sanitation secrvices;

“(v) Telecommunication services;
) *(vi) Passenger transportation serv-
ices.

“(2) Onc hundred (100) percent of
base period volumes use for all other
husiness activities.

“(b) There shall bhe no allocation
levels for cnd-users not described in
subscction (a).”

Subsection (a)(1) was amended to
add (a)(1)(vii) in 39 F. R, 5775
(2/15/74), effective 2/4/74:

“(vii) cargo, freight and mail haul-
ing by truck.”

Subsection (a)(2) was amended to
read as follows in 39 F, R. 6530
(2/20/74), effective 1/14/74:

“(2) One hundred (100) percent of
hase period usc for all other business
activitics.”

Section 211.103, as last amended by
39 F. R. 6530 (2/20/74), effcctive
1/14/74, was amended in 39 F. R.
15960 (5/6/74), effective 6/1/74.

Section 211.103, 39 F. R. 15960
(5/6/74), effective 6/1/74, was repub-
lished without substantive change in
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3 F. R. 35472 (10/1/74), effective
9/25/74.

Subsection (a), in 39 F. R. 35472
(10/1/74), effective 9/25/74, rcad as
follows until its amendment in 44 F. R.
42545 (7/19/79), effective 8/1/79.

(1) General, The allocation levels
listed in this seclion only apply to
allocations ade by supplier to end-
users which are bulk purchasers and
to wholesale purchaser-consumers. Suppli-
ers shall allocate to all purchasers to
which the allocation levels apply in ac-
cordance with the provisions of- § 211.10.
End-users which are hulk purchasers
and  wholesale  purchaser-consumers
which arc entitled to purchase motor
gasoline under an allocation level not
subjcet to an allncation fraction shall
reccive first priority and he supplicd
sufficient amounts to meet 100 percent
of their allocation requirements. Fnd-
users which are bulk purchasers and
wholesale purchascr-consumers which
are cotiticd to purchase motor pasoline
for all uses under an allacation level
subject to reduction by application of
an allocation {raction shall receive
second priority.

Subsection (b), in 39 F. R. 35472
(10/1/74), effective .9/25/74, read as
follows until its amendment in 44 F. R.
42545 (7/19/79), effective 8/1/79:

(b) Allocation levels not subject 1o an
allocation fraction. Onec hundred (100)
percent of current requirements for the
followingr uscs:

(1) Agricultural production;

(2) Department of Defense use as
specified in § 211.26.

Subsection (c), in 39 F. R. 35472
(10/1/74), effective 9/25/74, read as
follows until its amendment in 44 F. R.
42545 (7/19/79), effective 8/1/79:

(c) Allocation levels subject to an
allocation fraction. (1) One hundred
(100) percent of current requirements
(as reduced by application of the allo-
cation fraction) for the following uscs:

(i) EEmergency scrvices;

(i1} FEnergy production;

(ii1) Sanitation services;

(iv) Telecommunications services;

(v) Passenger transportation services;

§211.103 113,674
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(vi) Cargo, freight and mail hauling
by truck;

(vii) Aviation ground support ve-

“hicles and equipnient.

(2) One hundred (100) percent of base
period use (as reduced by application
of the allocation fraction) for the fol-
lowing uses: :

(i) Industrial use;

(ii) Commercial use;

(iii) Governmental use; and

(iv) Social service agency use.

Subsection. (d), in 39 F. R. 35472
(10/1/74), effective 9/25/74, rcad as
follows until its amendment in 44 F. R.
42545 (7/19/79), effective 8/1/79:

(d)’ Purchasers without an allocation

yfwel. There shall be no allocation
e

1evels for end-users which are not bulk
purchasers or for purchasers which are
not otherwise described in paragraphs
(b) and (c) of this scction. Such end-
users shall be supplicd in accordance
with the provisions of §211.10(d)(2).

Subsection (e), in 39 F. R. 35472

(10/1/74), effective 9/25/74, read as

follows until its amendment in 44 F, R.
26712 (5/4/79), efiective 5/1/79:

(e) Wholesale purchaser-resellers.
Wholesale purchaser-resellers shall  re-
ccive allocations on the basis of their
base period volumes as determined by
§ 211.12(c) and adjusted in accordance
with § 211.13.

Subsection (e), in 44 F. R. 26712
(5/4/19), effective 5/1/79, read as fol-
lows until its amendment in 44 F. R.

42549 (7/19/79), effective 9/1/79:

(e) Base period volwme. (1) By June
15, 1979, each supplicr which, during the
base period, sold motor gasoline to a
wholesale purchaser or end-user entitled
1o an allocation fevel which is a per-
centage of a base period use shall report
to each of those purchasers, the velume
of motor gasoline which it sold to or
transferred to that purchaser in cach
month of the base period ycar.

Subsection (e¢) in-44 F. R. 42549
(7/19/79), effective 9/1/79, read as fol-
Jows until its amendment in 44 F., R.
42549 (7/19/79), effective 8/1/79:

$13,674 §211.103

egulations

247 10-1-79

(e) Base period vohume., By Septem-
ber 15, 1979, cach supplicr which, dur-
ing the basc period, sold motor gasoline
te a wholesale purchaser or end-user
entitled to an allocation level which
is a percentage of a basc period use
shall report to cach of those purchasers,
the volume of motor gasoline which it
sold to or transferred to that purchaser

in each month of the base period year.

* ok Xk

Subsection () originated in 44 F, R.
26712 (5/4/79), effective 5/1/79.

Subscction (f), in 44 F. R. 26712
(5/4/19), effective 5/1/79, read as fol-
lows until its amendment in 44 F. R.
42549 (7/19/79), effective 9/1/79:

(f) Resolution of dispuics. 1f a sup-
plier and purchaser disagree over the
volumes required 1o be supplied as a
base period volume or as an adjusted
base period volume, application for res-
olution nf the dispute should be made
to the appropriate DOT. enforcement
division. DO may require the produc-
tion of any relevant information neces-
sary to resolve the dispute. I a supplier’s
position is determined to be incorrect,
it will be obligated to make up any
volumes it should have supplied but
did not.

Subsection (f) in 44 F, R. 42549
(7/19/79), effective 9/1/79, read as fol-
lows until its amendment in 44 F. R.
42545 (7/19/79), effective 8/1/79:

() Resolution of disputes.

1f a supplier and pirchascr disagrees
over the volumes required to be sup-
plied as a basc period volume or as an
adjusted base period volume, applica-
tion for resolution of the dispute should
be made to the Office of Petroleum
Operations of the appropriate ERA Re-
gional Office. ERA may rcquire the
production of any relevant information
and issuc an order under the pro-
cedures of Subpart G of DPart 205 or

. take any other action nccessary to re-

solve the dispute. If a supplicr’s posi-
tion is determincd to be incorrect, it
will be obligated to make up any vol-
umes it should have supplied but did not.

Subsection (g) originated in 44 F. R.
42545 (1/19/79), effective 8/1/79.
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